GEORGIA'S LEMON LAW

WHAT ARE "LEMON LAWS?"  
"Lemon laws" are laws providing new car buyers with recourse against the manufacturers of defective cars, so-called "lemons."

DOES GEORGIA HAVE A "LEMON LAW?"

Yes.  It can be found in the Official Code of Georgia Annotated section 10-1-780.

TO WHAT DOES IT APPLY?

It applies to all new motor vehicles that are leased or purchased in Georgia or registered by the original consumer in Georgia and on which the original motor vehicle title was issued to the lessor or purchaser without having been previously issued to any person other than the selling dealer.  If a motor home, this law applies only to the self-propelled vehicle and chassis.  Further, this law does not apply to motorcycles or trucks of 10,000 pounds or more gross vehicle weight rating.  The law does include a demonstrator vehicle as long as a manufacturer's warranty was issued as a condition of sale.

WHAT RIGHTS DO I HAVE?

You have the right to expect the manufacturer or its dealer or representative to make the vehicle conform to all express warranties by repairing or correcting any defect that substantially impairs the use, or safety of the vehicle.

HOW LONG DO I HAVE TO REPORT PROBLEMS?

Your "Lemon Law Rights Period" ends one year after the date of the original delivery of your new vehicle or the first 12,000 miles of operation after delivery of the new vehicle, whichever occurs first.

DO I HAVE TO LET THEM REPAIR THE VEHICLE OR CAN I JUST RETURN IT FOR A REFUND?

This statute creates a "lemon law rights period" which is defined as one year from the date the vehicle is delivered to the purchaser or 12,000 miles, whichever comes first.  The law gives the manufacturer a "reasonable number" of attempts to correct the vehicle problem.  A "reasonable number" depends on the type of problem.  The manufacturer has:

(1) the right to attempt to repair at least once any serious defect in the steering or braking system which occurs during the "lemon rights period";


(2) two attempts to repair any other serious safety defect in the vehicle during the first 24 months of ownership or 24,000 miles, provided that at least one repair occurred during the "lemon rights period";


(3) three attempts to repair any other problem during the first 24 months of ownership or 24,000 miles, provided that at least one repair attempt was during the "lemon rights period";


(4) only 30 days during the first 24 months of ownership or 24,000 miles to keep the vehicle in the shop for any repair if at least 15 days of repair occurred during the "lemon rights period".  These are not cumulative days of repair but count against the manufacturer as days if repairs are for the same problem.

 WHAT IF THE MANUFACTURER CAN'T CORRECT THE PROBLEM?

The manufacturer or dealer must replace the "lemon" with an identical or reasonable equivalent vehicle.  Such replacement shall include payment of all collateral charges which the consumer or lessor will incur a second time and any and all incidental costs incurred.  A reasonable offset may be assessed for use.  Likewise, if you elect to have a refund of the purchase price in return for the vehicle, such refund must include all collateral charges paid and incidental costs minus any reasonable offset for use of the vehicle by the consumer.

HOW DO I PROCEED?

If you believe the manufacturer has failed to correct the problem after the required reasonable number of attempts, you should notify the manufacturer by certified mail, return receipt requested, at the address provided by the manufacturer in the owner's manual.  The manufacturer shall, within 7 days after receipt, notify the consumer of a reasonably accessible repair facility at which the manufacturer shall be permitted one last attempt within a two-week period to make the vehicle conform to the warranty.  If unsuccessful, the manufacturer shall, within 30 days of the consumer's written election, replace or purchase the "lemon."

WHAT IF I FAIL TO RECEIVE SATISFACTION UNDER THIS  "LEMON LAW" PROCEDURE?

Then you may go to court in Georgia to assert your rights within 40 days after any decision rendered by the new motor vehicle arbitration panel whose job it shall be to hear disputes regarding the "lemon law."

BUT, AREN'T LAWSUITS COSTLY?

Litigation in court always costs money and time.  However, that is the only method our society has for making wrongs right.

IF I SUE, WHAT DEFENSES IS THE MANUFACTURER LIKELY TO CLAIM?

The manufacturer may claim that the defect that you allege does not substantially impair the use, value, or safety of the vehicle.  Additionally it may be argued that the defect is the result of abuse, neglect or unauthorized modification/alteration of the vehicle by you. 
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