Part One:

Defining Family Violence and Creating a Personal Safety Plan.

Myths:  Attitudes and Beliefs Concerning Family Violence
The following list represents several traditional attitudes and beliefs concerning incidents of family violence and victims of family violence.  The explanations that follow each myth explain why it simply is not true in today’s society. 

1.  The battered woman syndrome affects only a small percentage of the population. 

Like rape, the battering of American women is a seriously underrated crime.  Data on wife beating is difficult to obtain because battering generally occurs at night, in the home, without witnesses.  The statistics on battered women are buried in the records of family domestic violence disturbance calls to police departments, in emergency room records in hospitals, and in the records of social service agencies, private psychologists, and counselors.  The United States Commission on Civil Rights recently completed an investigation that supports the suspicion that police records on battered women are inaccurately low owing to poor police reporting techniques.  

2.  Battered women are masochistic.

The prevailing belief has always been that only women who "liked it and deserved it" were beaten.  By masochism, it is meant that she experiences some pleasure, often akin to sexual pleasure; through being beaten by the man she loves.  Because this has been such a prevailing stereotype, many battered women begin to wonder if they are indeed masochistic.  In a study of battered wives as recently as twenty years ago, it was suggested that beatings are solicited by women who suffer from negative personality characteristics, including masochism.  "Good wives" were taught that the way to stop assaults was to examine their behavior and try to change it to please men; to be less provocative, less aggressive, and less frigid.  There was no suggestion that provocation might occur from other than masochistic reasons that aggressiveness might be an attempt to ward off further assault, and that frigidity might be a very natural result of subjection to severe physical and psychological pain.  The burden of guilt for battering has fallen on the woman, and the violent behavior of the male has been perpetuated.  The myth of the masochistic woman is a favorite of all who endeavor to understand the battered woman.  No matter how sympathetic people may be, they frequently come to the conclusion that the reason a battered woman remains in such a relationship is that she is masochistic.  

3.  Battered women are crazy.

This myth is related to the masochism myth in that it places the blame for battering on the woman's negative personality characteristics.  Battered women's survival behaviors have often earned them the misdiagnosis of being crazy.  Unusual actions, which may help them survive in the battering relationship, have been taken out of context by unenlightened medical and mental health workers.  Several women reported being hospitalized for schizophrenia, paranoia, and severe depression.  One woman who told of hearing voices which told her to kill her husband had received numerous electroshock therapy treatments.  Many women reported being given heavy doses of anti-psychotic medications by doctors who were responding to their overt symptoms rather than attempting to understand their family situations.  It is not clear whether these women were overtly psychotic at the time of their reported diagnoses.  There was insufficient evidence that the women suffered such disorders.  One woman was interviewed shortly after being released from a state hospital.  Arrangements had been made for her to go to a temporary shelter, legal assistance was provided to initiate divorce proceedings, and her batterer was refused knowledge of her whereabouts.  Her mental health improved markedly within days.  

4.  Women who are battered are uneducated, unemployed, and from the lower

     economic level of society.
Women of all cultures, races, occupations, income levels and ages are battered—by husbands, boyfriends, lovers and partners.  Batterers have included doctors, psychologists, lawyers, ministers, military leaders, business executives.  Battering occurs in all levels of society, among working and unemployed, the educated and the uneducated.

5.  Battering is a momentary loss of temper.  

Battering is the establishment of control and fear in a relationship through violence and a series of behaviors, including intimidation, threats, psychological abuse, isolation, etc. to coerce and control the other person.  The violence may not happen often, but it remains as a constant and hidden terrorizing factor.    

6.  A batterer will stop his violent behavior if he stops drinking and/or using drugs.
Substance abuse does not cause battering, although it may contribute to it.  Substance abuse is associated with battering because people who are unhappy or have poor self-esteem frequently seek solace through drugs and alcohol.  Even if the batterer stops abusing substances, he will still be a batterer acting out violent behavior.

7.  A woman will nag and run her mouth to the point she sometimes needs to be hit.
Nothing excuses abuse.  90% of the abuse victims are women.  No one “needs” to be assaulted with physical contact.  It is illegal.  No one can force another to hit through words.  Everyone, including a batterer, is responsible for the choices they make.

8.  If a woman really loves her child(ren), she will leave the abuser.
Women may really love their children but may stay out of fear, financial dependence, and/or the hope that things will change.  

9.  Women and girls are typically helpless, powerless, and don’t want to change.
Helplessness and powerlessness are learned.  Females want to be in control of their lives.  They want to be competent and independent.

10.  Men and boys who don’t hit back are cowards.

People who use physical and verbal force lack communication and conflict resolution skills.  They attempt to gain power through control over others.  A confident assured person does not have to rely on the opinions of others or “prove” himself this way.  

11.  Verbal, mental, sexual or emotional abuse isn’t as bad as physical violence, nor

     as damaging.
Verbal, mental, sexual or emotional abuse undermines one’s personality structure.  In conjunction with physical battering, they may destroy a victim’s feeling of personal power, create feelings of confusion, and block decision making abilities.  Many believe long-term emotional abuse triggers an inability to act and is responsible for victims staying with their attackers.  A person whose emotional power is destroyed is subject to mental control by an abuser.  The victim starts to blame her/himself.

12.  Religious beliefs will prevent battering.
The Catholic, Protestant, Mormon, Jewish, Eastern and other religious women have indicated that their religious beliefs did not protect them from their assaultive men.  For some, belief in a deity helped them endure their suffering, offering comfort and solace.  Sometimes attending service was the only safe place they had.  However, other women indicated they no longer practiced their religion, because giving it up eliminated a point of conflict with their batterer.  Still others gave up their religion in disillusionment, feeling that a just and merciful God would not have let them suffer so.  Others reported losing their faith after unsuccessfully seeking help from a religious or spiritual leader.  Some women told stories in which their religious advisor suggested they pray for guidance, become better women, and go home and help their husbands "become more spiritual and find the Lord." Needless to say, these women did not have time to wait for their husbands to "find the Lord" while they continued to receive brutal beatings.  Other women, joyfully told of human religious advisors who understand their problems and helped them break out of their disastrous relationships
FORMS OF ABUSE

Abuse is any behavior that is designed to control another person through fear or humiliation tactic or with verbal or physical assault.

Hitting, slapping, and pushing are not the only kinds of abuse that fit into the realm of family violence.  There are other kinds of abuse, both physical and emotional.  In this section of the booklet, explains some of the different types of abuse.  If you feel like you are being abused in one of these ways, or in ways not listed, please contact the Robins Air Force Base victim/witness assistance coordinator at 926-3961 or one of the local contacts listed in Part 3:  Resources.

Physical Abuse

Physical abuse is the most obvious form of family violence because it often leaves visible traces that the abuse has occurred.  It takes place any time a person uses physical force that results in bodily injury, pain or impairment, without the permission of the victim or a governmental body that can legally give such permission.  Some signs of physical abuse include:  unexplained injuries, grip marks, delay in seeking treatment, and injuries for which the explanation does not fit the physical evidence.

The following list represents various types of physical abuse, but it is not all-inclusive.  Some examples of physical abuse occur when an intimate partner has:

· Pushed or shoved you

· Held or you from leaving

· Slapped, hit or punched you

· Thrown objects at you

· Locked you out of the house

· Abandoned you in a dangerous place

· Refused to help when you were sick, injured or pregnant

· Subjected you to reckless driving

· Raped you partner

· Threatened or hurt you with a weapon.

If physical abuse has occurred once, there is a tremendous risk that it will occur again.  Studies have shown that physical abuse gets more frequent when it is repeated and that the violence is worse each time the abuse happens.  If you think you are a victim of physical abuse, please seek help from the base’s victim/witness coordinator at 926-3961 or from one of the local contacts listed in Part 3:  Resources.  

Emotional Abuse

There is no consistent definition of emotional abuse.  It can include verbal abuse, constant criticism, intimidation, or manipulation, among other things.  True emotional abuse is constant and continuous, is meant to devalue and dominate the victim, and is committed with an overall attitude of disrespect toward the victim.

Unfortunately, emotional abuse is often difficult to detect, assess, and substantiate.  Some signs of emotional abuse include:  fear, withdrawal from activities, unusually passive behavior, and low self-esteem.   It exists in all forms of abuse, including physical and sexual abuse, but can also exist on its own.  Sadly, many cases of emotional abuse are not reported, frequently because the victim feels she cannot function in the world without her abusive partner, that she deserves the abuse, or simply because she has come to accept emotional abuse as part of a “loving” relationship.  

Emotional abuse is not considered criminal violence, but it is a form of domestic violence that can indicate or lead to criminal violence.  Some examples of emotional abuse happen when a partner has:

· Ignored your feelings

· Ridiculed or insulted a gender as a group

· Ridiculed or insulted your most valued beliefs, religion, heritage, or class

· Withheld approval, appreciation, or affection as punishment

· Continually criticized you, called you names, or shouted at you

· Insulted or driven away friends or family

· Humiliated you in public or private

· Refused to socialize with you

· Kept you from working, controlled the money, or made all financial decisions (even those affecting both of you)

· Refused to work or share money

· Took car keys or money away

· Regularly threatened to leave or told you to leave

· Threatened to hurt either you or your family

· Punished or deprived the children when he was angry 

· Threatened to kidnap the children 

· Abused the pets in order to hurt you

· Told about affairs he imagined that you were having

· Manipulated you with lies and contradictions

If a person does any of these things, individually or in combination, to you, he is committing a form of domestic violence.   If you think you are a victim of the emotional abuse, please seek help from the base’s victim/witness coordinator at 926-3961 or one of the local contacts listed in Part 3:  Resources.  

Sexual Abuse

Sexual abuse is a form of physical abuse.  It is defined as any sexual behavior directed toward a person without their full knowledge or consent, or where consent is obtained by taking advantage of the victim.  One specific form of sexual abuse is rape.  Spousal rape is estimated to be the most likely form of sexual coercion that a woman may experience.  Battered women have a much higher risk of being victims of spousal rape that the general population of women.  Please note:  it is not a defense to the crime of rape that the victim was the offender’s spouse.

The following list includes some of the other types of sexual abuse, but it is not all-inclusive.  Some examples of sexual abuse happen when a partner has:

· Told demeaning gender-based jokes

· Treated you as a sex object

· Been jealously angry, assuming that you would have sex with any other man or woman

· Insisted that you dress in a more sexual way than usual

· Minimized the importance of your feelings about sex

· Criticized you sexually

· Insisted on unwanted and uncomfortable touching

· Withheld sex and affection

· Called you sexual names like “Whore” and “Frigid”

· Forced you to strip when he or she didn’t want to

· Publicly showed sexual interest in other women or men

· Had affairs with other women or men after agreeing to a monogamous relationship

· Forced you to have sex with others or to watch others engaging in sexual activities

· Forced particular unwanted sex acts

· Forced sex after beating you

· Forced sex on you when you were sick or it was a danger to your health

· Forced sex for the purpose of hurting you with objects or weapons

· Committed sadistic sexual acts

If a person does any of these things to you, individually or in combination, that person is committing a form of family violence.  If you think you are a victim of sexual abuse, please seek help from the base’s victim/witness coordinator at 926-3961 or from ne of the local contacts listed in Part 3:  Resources.

CREATING A PERSONAL SAFETY PLAN

Being and keeping safe is the most important thing when dealing with incidents of actual or potential family violence.  Included in this section of the booklet are tips designed to help you be safe.  If you need help to design a personal safety plan, a contact listed in Part 3:  Resources of this booklet should be able to provide assistance.

Safety in an abusive relationship

It is not always possible to avoid violent incidents.  In order to increase safety, you may use a variety of strategies:

· If an argument appears inevitable, try to maneuver the abuser so that it occurs in the safest room in the home.  Rooms with multiple exits are best, while bathrooms, kitchens, garages or any room that contains a weapon should be avoided.

· Practice how to get out of the home safely.  Identify which rooms, windows, elevators, fire escapes, or stairwells would be the best to use for a quick and easy escape.  If you have children, you should consider their physical abilities when deciding what escape route is the best.  If it would be impossible to get the children out safely, you should not run to the area where the children are located because the abuser might then hurt the children instead of you.

· Keep a bag of things that you use everyday (a list of suggestions is included later in this section) packed and ready at a trusted friend’s or relative’s home in order to be able to leave quickly.  

· Identify one or more neighbors that can be told about the violence and ask them to call the police if they hear angry or violent noises.  A signal can also be created, such as hanging a shirt out of a window, so that neighbors will know when help is needed.

· Teach children how to dial 911.  Also, create a code word to use with the children when help is needed.  Other family and trusted neighbors should also know the code word.

· Even if you feel like you will never need to leave the home, it is very important to create a plan for where you will go just in case escape is necessary.  Go over this safety plan often.  If there are any children involved in the relationship, teach them the plan if they are old enough to understand how to follow directions.  

Safety when preparing to leave an abusive relationship

Frequently, a victim decides to leave the residence she shares with an abusive partner.  Leaving must be done with a careful plan in order to increase safety.  The abuser will often strike back when he believes that his partner is leaving the relationship.  A key goal when creating a plan for leaving an abusive relationship is to begin establishing independence from the abusive partner.  The following are safety strategies that you can employ when leaving an abusive relationship.

· Open a savings account and/or a checking account and get a credit card in your name only in order to establish or increase your independence.  Also get a post office box.   

· Leave money, an extra set of keys, copies of important documents, extra medicines and clothes with someone trusted so that a quick departure is possible.  Use the checklist on page 10 as a guide.

· Determine several different places that would be safe after leaving the relationship.  Know the contact information for different people who might have an extra room or be able to loan money.

· Keep change available for telephone calls that leave no traceable record for the abuser to locate.

Safety in the home when an abuser leaves

There are many things that can be done in order to increase safety in the home.  It may be impossible to do everything at once, but safety measures can be added step by step.

· If the abuser moves out, change the locks on the doors as soon as possible.  Also, buy additional locks and safety devices to secure the windows in the home.  Consider installing security systems, outside automatic lighting, smoke detectors, and fire extinguishers.

· Plan an escape route that is discussed with the children for times when they are alone.  Also, inform the children’s school, day care, etc., as to who has permission to pick them up.  Teach the children how to make a collect call in case an unauthorized person takes them.  Teach the children their social security numbers, their addresses, and their phone numbers.

· Inform neighbors and the landlord (if applicable) that the abusive partner no longer lives at the home and that the police should be called if they see him or her near the home.

· Memorize telephone numbers and keep a telephone in a room that can be locked from the inside.  If possible, get a cell phone and keep it near at all times.

Safety on the job and in public

You must decide if and when to tell others that your partner is abusive and that you might be at a continued risk.  Friends, family, and co-workers might be able to offer help.  However, you must carefully consider who to confide in and invite to help secure your.

· Decide who at work will be informed of the abusive situation.  This should include office or building security.  Provide them with a picture of the abuser if possible.

· Arrange to have an answering machine, caller ID, or a trusted friend or relative screen telephone calls when possible.

· Devise a safety plan for leaving work.  Have a person that will escort you to the car, bus, or train, and who will wait until you are safely on your way.  If possible, different routes for getting home should be used.  

· Use different grocery stores and shopping malls to do business and shop at different hours than those used when living with the abusive partner.

· Be careful and watchful.  Always “look over your shoulder” and be cautious of any person or car that could be following.

Checklist:  What should be taken when leaving

IDENTIFICATION:
· Driver’s license

· Birth certificate

· Children’s birth certificate

· Welfare ID card

· Social security card

· Children’s social security card

· Base ID card

FINANCIAL:

· Money and/or credit cards

· Checkbooks

· ATM cards

· Tax returns

· Earning statements

LEGAL PAPERS:

· Restraining/Protective orders

· Car registration and insurance papers

· Marriage/divorce papers

· School and immunization records

· Medical records

· Passport

· Health and life insurance papers

· Custody papers

· Work permits/Green card/VISA

· Lease, rental agreement, deed, mortgage payment

OTHER:

· Keys (house, car, office)

· Small sellable objects

· Address book

· Toiletries/diapers

· Pictures

· Medications

· Children’s small toys

· Phone card

· Change of clothes for every person that leaves

· Jewelry

Part Two:

The Law On Family Violence and Protective Orders

FAMILY VIOLENCE CRIMES

Once you have taken steps to protect yourself and/or your children, you may wonder what will happen to the person who was inflicting harm upon the family.  This section explains the crimes involving spouse and child abuse, and punishments for those crimes. 

Family violence exists when one or more of the acts described below occur between past or present spouses, persons who are parents of the same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other persons living or formerly living in the same household.  These acts include felonies and commissions of battery, simple battery, simple assault, assault, stalking, criminal damage to property, unlawful restraint, or criminal trespass.  Please note:  family violence laws are not intended to regulate decisions made by parents to discipline their children using corporal punishment, restraint, or detention, as long as it is reasonable.  
SPOUSE ABUSE

Spouse abuse occurs when one of the acts described below happens between a married people.  Ways a spouse can be abused include: simple assault, aggravated assault, family violence battery, and rape of wife.  It is important to distinguish between the different criminal acts so that a victim is able to recognize when his or her spouse has committed such an offense.  

· A simple assault occurs when a person’s husband or wife attempts to inflict a violent injury on him or her OR when that person commits an act, which places his or her spouse in immediate danger of being inflicted with a violent injury.

· An aggravated assault occurs when a person is assaulted by his or her spouse when 

· (s)he has an intent to murder, rape, or rob  OR
· (s)he uses a weapon, object, device, or instrument against a person and the use of such an object is likely to or does result in serious bodily harm  OR

· (s)he is in a vehicle and discharges a firearm towards you.

· Family violence battery (battery) occurs when a person’s husband or wife intentionally causes substantial physical harm or visible bodily harm to him or her.  

Examples of visible bodily harm are:

· Substantially blackened eyes

· Substantially swollen lips, facial, or body parts 

· Substantial bruises to body parts

· An aggravated battery occurs when his or her husband or wife maliciously causes bodily harm to that person by 

· depriving that person of a part or limb of your body  OR

· rendering a part or limb useless  OR

· seriously disfiguring a part or limb.

· A rape occurs when there is forcible penetration of part of the female’s body by the husband’s male sex organ against the wife’s will.  Please note:  being married does not entitle a spouse to use marriage as a defense to a rape charge.  When a spouse is raped, she is entitled to press charges.

CHILD ABUSE/MOLESTATION

Child abuse occurs when any of the crimes defined below are inflicted on a person under the age of 18.  There are many ways that a child can be abused within the family:  simple battery between spouses and their child, child molestation, aggravated child molestation, cruelty to children, and incest.  

· Simple battery between a parent and a child occurs when a mother or father intentionally makes physical contact of an insulting or provoking nature with their child OR intentionally cause physical harm to that child.  

· Child molestation occurs when a person does any immoral or indecent act to or in the presence of or with any child under the age of 16 years old with the intent to satisfy the sexual desires of the child or the person.

· Aggravated child molestation occurs when a person commits an act of child molestation, which physically injures the child OR involves an act of sodomy.

· Cruelty to children in the first degree occurs when a person who has custody of a child under the age of eighteen willfully deprives the child of necessary sustenance to the extent that the child’s health or well-being is jeopardized.  This offense also occurs when a person who has custody over a child under the age of eighteen maliciously causes that child cruel or excessive physical or mental pain. 

· Cruelty to children in the second degree occurs when a person intentionally allows a child under the age of eighteen to witness family violence battery OR if the person knows a child under eighteen is present and can see or hear the act and the person commits family violence battery.

· Incest occurs when a person engages in sexual intercourse with a person to whom he knows he is related either by blood or marriage.  These relationships include:

· Father and daughter or stepdaughter  OR
· Mother and son or stepson  OR
· Brother and sister of the whole blood or of the half blood OR
· Grandparent and grandchild OR

· Aunt and nephew OR

· Uncle and niece

LAUTENBERG AMENDMENT

SPOUSAL PRIVILEGES 

CRIME ASSIMILATIVE ACT

PUNISHMENTS FOR ACTS OF FAMILY VIOLENCE

In regard to punishment, it is important for you to realize that even though you have reported acts of family violence an abuser must be convicted (not just arrested, charged, or given an Article 15) in the court system in order to be punished under the law.  Anyone who engages in criminal activity and is convicted must take responsibility for those crimes.  The law specifies what the punishments should be for certain crimes.  Many victims are wary of reporting family violence because they are afraid of what an abuser will do to them.  The following information gives you an idea of what sort of punishment will be carried out by the offender once that person has been convicted of a certain offense.  The judge may decide what punishment an offender will receive.  However, the judge’s decision must fall within the guidelines that the law provides.  These guidelines are stated below:

SPOUSE ABUSE

· Simple Assault---the person will be punished for a misdemeanor of a high and aggravated nature. (any crime other than a felony)
· Aggravated Assault---the person will be imprisoned for at least 3 years but no more than 20 years.

· Family Violence Battery (battery)---

· 1st conviction---person will be guilty of and punished for a misdemeanor

· 2nd or subsequent conviction against the same or another victim---person will be guilty of felony and will be imprisoned for at least 1 year, but no more than 5 years.

· Aggravated Battery---person will be imprisoned for at least 3 years, but not more than 20 years.

· Rape---person will be punished by 

· death  OR

· imprisonment for life  OR

· imprisonment for at least 10 years but not more than 20 years

It is NOT a defense to rape that the woman allegedly raped is the defendant’s wife.

CHILD ABUSE/MOLESTATION

· Simple battery between a parent and a child---person shall be punished for a misdemeanor of a high and aggravated nature

· Child molestation---

· A person who commits this offense for the first time will be imprisoned for at least 5 years but not more than 20 years.  The judge has the authority to place this person on probation, which is conditioned on the person undergoing mandatory counseling for a period of time.  If the judge decides not to place this person on probation, the person will be imprisoned and the Department of Corrections must provide counseling to this person.

· If a person has been convicted a second or subsequent time for child molestation, the person will serve at least 10 years in prison, but not more than 30 years OR may even be imprisoned for life.

· Aggravated child molestation---person will be imprisoned for at least 10 years but not more than 30 years.

· Cruelty to children in the first degree---person will be imprisoned for at least 5 years but not more than 20 years.

· Cruelty to children in the second degree---person will be punished as for a misdemeanor upon the first or second conviction.  If there is a third or subsequent offense, the person will be guilty of a felony and will receive a fine that is at least $1,000.00 but not more than $5,000.00 OR will be imprisoned for at least 1 year but not more than 3 years OR will receive both a fine and imprisonment.

· Incest---person will be imprisoned for at least one year but not more than 20 years.

GETTING PROTECTION THROUGH THE COURTS

If you are a victim of family violence, you have several options available to receive a court order for protection against the abuser.  Some of the methods require an attorney and others do not.  Some of the methods involve court-filing fees while others do not.  This section of the booklet is designed to inform you of your options for obtaining court mandated protection.

Protective order

A protective order is any ex parte, temporary, 12-month, permanent order, or restraining order that is issued by a judge in Georgia under the Family Violence Act.  When appropriate, it also includes out-of-state protective orders.  A valid protective order is valid throughout the state.

Temporary protective order:

A temporary protective order (TPO), if granted, is enforceable for up to twelve months.  In order to obtain a TPO, you must contact a judge and ask for as ex parte hearing.  An ex parte hearing is a hearing where one party, in this case the abuser, is not present and has not received notice of the hearing.  A lawyer is not required in order to file a petition for a protective order, but most courts prefer that a lawyer be involved in the process.  If you choose not to have a lawyer, you can get assistance with the process from the Salvation Army Safehouse by calling 923-2348.  There are no court filing fees when a lawyer is not involved in the petition process.  

When filing a petition for a protective order, it is important to include the phrase “enforceable by arrest” in the petition.  By including this phrase, law enforcement officers will be able to immediately arrest the abuser if he violates the order.  If the phrase is not included, the officer will have to get permission from the issuing judge prior to arresting the violator.

A protective order is most likely to be issued when it is probable that acts of family violence will occur, but it is at the court’s discretion as to whether or not the protective order is issued.  If the judge grants the protective order, it is effective as soon as the abuser is served with notice of the order.  

A protective order may order any of the following things:

· Direct the abuser to refrain from carrying out acts of family violence

· Grant one spouse possession of a residence or household and exclude the other spouse from the residence or household

· Require one spouse to provide suitable alternative housing for the other spouse and their children

· Award temporary custody of minor children to someone other than the abuser and establish temporary visitation rights

· Order either spouse to make payments for the support of the other spouse and any children

· Award costs and attorney fees to the victim

· Order appropriate psychiatric help or psychological services

You may file a petition with the court to make a TPO a permanent order.  After the petition has been filed, the abuser will receive notice of the petition.  A hearing will take place where both you and the abuser are present.  The court, at its discretion, will then decide whether to make the order permanent.  

Restraining Order:

Restraining orders are usually part of pending civil cases such as divorces where violence is a potential problem.  You should have your lawyer ask the Superior Court judge to issue a restraining order that will prohibit the violence.  The order can also require the abuser to move out of the household or residence and it can award the victim temporary custody of any children.  Restraining orders are not limited to the 12-month period of a TPO.  Because restraining orders are civil orders, violating a restraining order is not a crime.  Unlike a TPO, a restraining order is enforceable only after the issuing judge has been contacted.   The Superior Court is authorized to deal with the violation and the appropriate law enforcement agency may arrest the abuser.  

Conditional Bond:

A conditional bond is an order issued by a Houston County Judge after an abuser has been arrested.  Its purpose is to provide protection against the abuser but, unlike a TPO, it does not divide property, decide on child custody, or order child support.  Conditional bonds are made without the need for you to file a petition with the court.  However, if you do not want a conditional bond issued, you must let the arresting officer and the magistrate judge know that it is not your to have one issued.  Otherwise, the issuance of a conditional bond is at the discretion of the court.

One problem with a conditional bond is that it is only effective for as long as the case lasts.  It is, however, valid during any probation period ordered by the court.  If you desire a longer protective period, you must petition the court for a protective order.

Georgia Protective Order Registry

The Georgia Protective Order Registry is maintained by the Georgia Crime Information Center.  Its purpose is to serve as a centralized database for statewide protective orders.  It is intended to enhance the safety of victims of family violence by allowing law enforcement officers and the courts access to protective orders 24 hours a day and seven days a week.  The registry aids in the protection of family violence victims by virtually eliminating the problems associated with lost or misplaced protective orders.  The registry is also linked to the National Crime Information Center Network (NCICN) and all orders filed in the Georgia Protective Order Registry are automatically filed with the NCICN.

Out-of-state protective orders can also be entered in the registry.  The victim must file a certified copy of the order with any clerk of court of the Georgia Superior court.  There is no court fee or filing fee to have an out-of-state protective order entered into the registry.

Please note:  valid protective orders do not have to be entered into the registry in order to be enforced.

Punishment for violating a civilian protective order

If the abuser violates a protective order or conditional bond, the victim should immediately call the police.  The abuser can be arrested for going to the house without permission, otherwise attempting to contact the victim, of for any other crime that might have been committed in violating the protective order such as Stalking or Aggravated Stalking.

Depending on what the abuser is charged with in violation of the protective order or conditional bond, he or she might be charged with either a misdemeanor or a felony.

· A misdemeanor is a crime punishable by up to one year in jail

· Examples:  Simple battery, Stalking, Disorderly Conduct, Criminal Trespass, or Harassing phone calls

· A felony is a crime punishable by more than one year in jail

· Examples:  Aggravated Battery, Aggravated Stalking or Assault, or Terroristic Threats and Acts

Even if the victim invites the abuser back into the home, the abuser is violating any protective order against him and can still be arrested.  

MILITARY PROTECTIVE ORDERS

A Military Protective Order (MPO) is similar to a civilian Temporary Protective Order in that it is issued after only one party, the victim, has presented his or her case to the Command.  The Command, at its discretion, will issue a MPO if it feels that one is necessary in order to ensure the safety of a person or persons.  The greater the Command feels there is the need for protection, the more reason for a MPO to be ordered.  A MPO, once issued, is usually only effective for 10 days.  If a longer period of time for protection is desired, or if the Command feels like the victim’s safety is not in serious jeopardy, both the victim and the abuser will be given the opportunity to be heard before the Command.

Steps involved in obtaining a Military Protective Order

To obtain a MPO, you should contact a Robins Air Force Base victims/witness assistance coordinator at 926-3961.  A coordinator can contact the unit Commander with the MPO request, or you can contact the Commander directly.  After receiving notice of the alleged family violence, it is up to the Commander to determine whether a MPO will be issued or not.  If the commander issues a MPO, ask for a copy of it so you have a record of the MPO.

A MPO must:  (1) include the exact military purpose in issuing the order; (2) have details concerning the control of specific behaviors; and (3) be comprehensive and all inclusive so as to avoid potential misunderstandings of the orders involved.

If a MPO is issued, the Command is responsible for any disciplinary actions that it feels should be taken.  This includes ordered entry into a treatment program, a court martial, incarceration, or other non-judicial punishments that he Commander may take.  If the abuser is a military member and is kicked off the base, military dependents are allowed to stay in the barracks for 30 days in order to locate a new residence.  If the situation is such that a new residence cannot be located in the 30-day period, the victim has the option to request from the Command permission to stay in the barracks for longer than 30 days.

Are civilian protective orders valid on base?

Special Forces cannot enforce civilian protective orders. Instead, if an abuser violates a civilian order and is located on the base, off-base law enforcement can be allowed on to the base to enforce the protective order.  A MPO is not valid off the military base because a different administrative process is used to issue a MPO.  Because of that, MPOs are not valid against civilians and local law enforcement officers do not have the authority to enforce MPOS.  In cases where a military dependent is abusing a member of the military, the Command can bar the dependent from the base.     

Because Special Forces cannot enforce civilian protective orders, and local law enforcement cannot enforce MPOs, you should go through the process to obtain both types of orders, civilian and military.  This would allow for an enforceable order to exist regardless of which system exercises jurisdiction over the offender.

Punishment for Violating a Military Protective Order

If a MPO is violated, you should immediately contact Special Forces.  If that is not possible, you should contact the civilian police and request that they contact the Special Forces.  Special Forces will then contact the Command concerning the violation.

If a military member violates a MPO, it is up to the discretion of the Command to decide whether the punishments included in the Uniform Code of Military Justice regarding violation of MPOs will be enforced.  

CHILDREN AND FAMILY VIOLENCE

Child abuse is a serious problem in the United States and abroad.  The laws in Georgia are meant to protect children against abuse and to punish those people who commit acts of child abuse.  Generally, child abuse occurs when a parent or caretaker physically, emotionally, or sexually abuses any person under the age of 18.  If can also occur when a person outside of the family commits an act of abuse on a child or where a person under the age of 18 sexually abuses a much younger child.  In the latter cases of child abuse, Georgia Child Protective Services will investigate the victim’s parents in order to determine whether the parents permitted the abuse or were negligent in supervising the child.

Child Custody

When a child is involved in family violence, a major concern of the courts is to get the child into the safest situation possible.  The well being of the child comes first and foremost in the court’s custody decision.  Some other factors that the court considers in cases of family violence are:  the perpetrator’s history of causing physical harm, bodily injury, assault, or the reasonable fear that the above will happen.  The court will not refuse to consider relevant or otherwise admissible evidence of acts of family violence merely because there has been no previous finding of family violence.

There are instances when a parent who is a victim of family violence decides to leave the home.  Sometimes when a parent leaves, the child is left behind for either the parent’s personal safety or for the safety of the child.  If a parent is absent or relocates because of an act of domestic violence by the other parent, this absence or relocation, if for a reasonable period, shall not be considered an abandonment of the child or children for purposes of custody determination.

Criteria for Loss of Custody

During a marriage, both parents have equal right to the custody of their children unless the child was born out of wedlock and has not been legally adopted by the step-father.  There are situations, such as those involving family violence, where a parent loses his or her rights to the custody of the child.

The court may deny custody of a child where the child has experienced destitution and suffering, abandonment, exposure, or the child has been begging.  Other things that might lead to lost custody are when the child has been raised under circumstances that are immoral, obscene, or under indecent influences which are likely to degrade his moral character.  Finally, the court may deny custody for reasons of neglect, habitual drunkenness, lewd habits, or other vicious habits.

Visitation By Parent Who Has Committed Acts of Family Violence

Even in situations where a child is a victim of family violence, the court may order that the abuser receive some rights to visitation with the child.  A parent that has committed one or more acts of family violence may only be allowed to visit the child if the court finds that adequate provision for the safety of the child (and the parent who was a victim of the family violence) can be made. 

In a visitation order, the court may do any number of things including the following:

· Order an exchange of a child to occur in a protected setting

· Order visitation supervised by another person or agency

· Order the perpetrator to attend and complete a certified family violence intervention program for perpetrators

· Order the perpetrator to abstain from possession or consumption of alcohol, marijuana, or other controlled substance during the visitation and for 24 hours preceding the visitation

· Order the perpetrator to pay a fee to defray the costs of supervised visitation

· Prohibit overnight visitation

· Require a bond for the perpetrator for the return and safety of the child

· Impose any other condition that the court finds necessary

Safety of the Family Violence Victim:  The court may order the address of the child and victim of family violence to be kept confidential whether or not visitation is allowed.  The court will not order the perpetrator and the victim to attend joint counseling.  

VICTIM’S RIGHTS

In both the military and in Georgia, victims of crimes are guaranteed certain rights.  It is very important to know what your rights are when you are a victim of a crime so that you are aware of what the state or the military must keep you informed about in regards to the perpetrator of the crime.

Because the military has its own victim’s rights, the Georgia Victim’s Bill of Rights is not assimilated into the military.  This means that if the military has jurisdiction over the situation, you have those rights guaranteed by the military.  If Georgia has jurisdiction, then you have those rights included in Georgia’s Victim’s Bill of Rights.

MILITARY CRIME VICTIM’S RIGHTS

In the military, a victim is a person who has suffered direct, physical, emotional, or financial harm as the result of some offense, this includes acts of family violence.  If you are a victim in the military, you are guaranteed the following rights:

1. To be treated with fairness and respect for your dignity and privacy

2. To reasonable protection from a suspect or an abuser

3. To notification of all court-martial proceedings

4. To be present at all public court-martial proceedings, unless the military judge determines that your testimony would be materially affected if you heard other testimony

5. To confer with trial counsel in the case

6. To appropriate restitution, when available

7. To information about an accused’s conviction, sentencing, confinement, and release

If you have any other questions regarding these rights, please contact the base’s victim/witness coordinator at 926-3961.

GEORGIA VICTIM’S RIGHTS

In recent years, there has been a large movement in the criminal justice system to provide direct services and compensation for innocent victims of crime.  These services are designed to improve the treatment of victims by providing support as their cases proceed and helping them recover from the criminal act.  The majority of these services have been directed towards victims of child abuse, sexual assault, domestic violence, impaired driving crashes, and elder abuse.  In order to be covered under Georgia’s Victim’s Bill of Rights, the crime must be reported to law enforcement officers within 72 hours of its occurrence.

Georgia’s Victim’s Bill of Rights is designed to provide victims of crimes with notification of the status of the accused.  Under the Victim’s Bill of Rights, the victim of a crime must be notified whenever there is a court proceeding that deals with the accused.  The victim is allowed to express his or her opinion regarding any pre-trial release, plea bargain, and final sentence.  The victim can express their opinion regarding any parole or early release decision to the State Board of Pardons and Paroles.  Also, the victim can submit a victim impact statement to explain how the crime affected them physically, emotionally, and financially.  

Victims are also eligible for financial compensation through the criminal justice coordinating council for any financial loss that is the result of the crime.

Georgia’s Victim’s Bill of Rights

1. All victims will be notified of the accused’s arrest, release from custody, and of any court proceeding where the release of the accused will be considered.

2. When law enforcement first makes contact with a victim, all law enforcement and court personnel shall make available to the victim the following information, written in plain language.

a. The possibility of pretrial release of the accused, the victim’s rights and role in the stages of the criminal justice process, and the means by which additional information about these stages can be obtained.

b. The availability of victim compensation.

c. The availability of community based victim service programs.

3. The investigating law enforcement agency, prosecuting attorney, or custodial authority who is required to advise the victim of his or her right to notification of the accused’s status as well as the victim’s responsibility to provide the agency with a landline telephone number so these agencies can keep in contact with the victim.

4. The investigating law enforcement agency shall give the victim prompt notification of the arrest of the accused whenever possible.

5. Whenever possible, the prosecuting attorney’s shall notify the victim prior to any court proceeding in which the release of the accused will be considered.

6. The custodial authority shall give the victim prompt notification of the release of the accused.

7. The victim has the right to file a written complaint with the prosecuting attorney whenever the accused makes acts or threats of physical violence or intimidation by the accused or at the accused’s direction against the victim or the victim’s immediate family.

a. Based on this written complaint from the victim or other evidence, the prosecuting attorney may move the court that the bond or personal recognizance of the accused be revoked.

8. Upon initial contact with the victim a prosecuting attorney shall give the victim prompt notification of the following.

a. The procedural steps in a criminal case.

b. The rights of the victim under the Victim’s Bill of Rights.

c. Suggested Procedures if the victim is subjected to threats or intimidation.

d. The names and telephone numbers of contact persons at the custodial authority and the prosecuting attorney’s office.

9. The victim can request, in writing, that the prosecuting attorney shall give prompt advance notification of any scheduled court proceedings regarding the accused, and notice to any changes to that schedule.

10. The victim shall have the right to wait in an area separate from the accused, the friends and family of the accused, and the witnesses for the accused, provided that such an area is available.  If a separate waiting area is not available, the victim can request, through the prosecuting attorney, for the court to minimize his or her contact with the accused, the relatives and friends of the accused, and witnesses for the accused during any court proceeding.

11. All of the information that the victim provides to the prosecuting attorney and the court shall be kept confidential.

12. The victim will be offered the opportunity to express their opinion on the disposition of the accused’s case with regard to.

a. Plea or sentence negotiations (plea bargains)

b. Participation in pretrial or post conviction diversion programs.

13. The victim can request in writing to the prosecuting attorney’s office to notify them if:

a. The accused has filed a motion for a new trial or a conviction.

b. The accused has been released on bail pending the disposition of the motion or appeal.

c. The time and place of any appellate proceedings.

d. The result of any appeal.

14. If the accused is involved in a capital offense and received the death penalty the victim can request in writing for the Attorney General to:

a. Notify the victim of all collateral attacks on the conviction which are being defended on by the Attorney General.

b. Provide the victim with a report on all appeals, collateral attacks, and other litigation that concerns the conviction. 

c. If accused is granted a new trial, the victim has all the rights contained in the Victim’s Bill of Rights with regard to the new trial.

15. The State Board of Pardons and Paroles shall give the victim 20 days advance notice whenever the Board considers making the final decision to grant parole or whenever the board takes any sort of action to release the defendant for more than 60 days.  The Board will provide the victim with the opportunity to file a written objection to such action.

Remember that the victim is responsible for giving the investigating law enforcement agency, prosecuting attorney, and Board of Pardons and Paroles a landline telephone number, and the victim’s current address.

Part 3:

Resources Including:  Local Contacts, Statewide Shelters, and Websites

Family Violence Shelter Confidentiality Act of 2003:
It is considered a misdemeanor for any person to knowingly publicly disclose the location of a family violence shelter UNLESS the disclosure occurs during a confidential communication between client and attorney or if the director of the shelter specifically authorizes the disclosure.

VICTIM’S SERVICES AND ASSISTANCE PROGRAMS IN HOUSTON COUNTY

Houston County District Attorney’s Office

(478) 987-2450

www.houstonda.org 

Handles all felony cases in Houston County

Houston County Solicitors Office

(478) 542-2100
Handles all misdemeanor cases in Houston County

Houston County Sheriffs Department

(478) 542-2080

Law enforcement agency with jurisdiction over Houston County.  They are also in charge of the Houston County jail.

Warner Robins City Police Department

(478) 929-1170

Law enforcement agency in charge of all police matters in the city of Warner Robbins.

State Board of Pardons and Paroles

Main Office: (404) 656-5651

Warner Robbins Field Office: (478) 329-4730
VictimServices@pap.state.ga.us
This agency is in charge of all paroles and pardons in the State of Georgia.  Victims can contact this agency to make statements about the possible parole or release of a defendant.

HODAC Victim Assistance Program

(478) 953-5675

http://www.hodac.org 

HODAC provides victims with a comprehensive service programs.  They are the liaison between the victim and the courts.  Their services include:

· 24 hour on call volunteers for sexual assault, domestic violence, and child molestation victims

· Hospital accompaniment 

· Court notification 

· Accompaniment to Court, Prosecutor’s Office, and Law Enforcement 

· Emergency transportation and shelter 

· Emergency cellular phones for victims who do not have a telephone 

· Assistance with Victim Compensation Program 

· Assistance with obtaining a Temporary Protection Order (TPO) 

· Safety Planning for home and workplace 

· Assistance with Victim Impact Statement 

· Provide court case status 

· Liaison between victim and criminal justice system 

Family Counseling Center of Central Georgia

(478) 918-0663

http://www.fcccg.org 

F.C.C.C.G. is a non-profit organization that offers counseling services for individuals and families.  The Center also has several group programs for substance abuse and family relationships.  There is no charge for the Center’s services for victims of crimes provided that the victim has a current police report.

The Rainbow House Children’s Resource Center

(478) 923-5923

http://www.rainbowhousewr.com

This is a non-profit organization that offers free services to children who are victims of abuse.  The center has a victim advocacy program, an interviewing facility for children.  The center can refer victims to other services in the community.  The center also can act as a liaison between the victim and the law enforcement agency and courts.

Criminal Justice Coordinating Council 

(404) 559-4949 

http://www.ganet.org/ccjc

The Criminal Justice Coordinating Council provides information on victim’s compensation and victim’s rights.  They also have a list of links to other victim’s service organization and criminal justice organizations and agencies.
Georgia Legal Services Program







(478) 751-6261

http://www.glsp.org/extranet/DomesticViolence.htm
GLSP represents low-income clients in civil law cases.  It does NOT provide representation in criminal cases.  

Family Advocacy








(478) 327-8415

Family Advocacy is available to give guidance to victims of spousal abuse or where child abuse is involved.  Information shared with Family Advocacy is not kept confidential.

Salvation Army Safehouse







(478) 923-6294 (crisis)

(478) 923-2348 (bus)

The Safehouse is a non-profit organization available to women who are in immediate danger.  Immediate danger exists when there is a threat with a weapon, the length and type of abuse is dangerous, police reports have been filed on the abuser, or drug and/or alcohol abuse is involved.  The Safehouse will conduct an interview before allowing a woman and her children to enter the secret location.  If the woman cannot meet the requirements of the Safehouse, she will not be allowed into the secret location.  However, the Safehouse will help her locate another shelter or a safe hotel room.  The Safehouse is available to victims 24 hours a day, seven days a week.  It also holds support meetings every Monday from 7:00 – 9:00 pm.

Department of Family and Children’s Services




(478) 988-7600

The Department of Family and Children’s Services is available for women who are unable to support their child or children financially when she is on her own.  They offer guidance for the woman to apply for foodstamps for her child or children.

WEBSITES
4Woman.gov:  National Women’s Health Information Center


http://www.4woman.gov/violence/
Georgia Division of Public Health:  Violence Against Women


http://ph.dhr.state.ga.us/programs/vaw/index.shtml
Family Violence in Georgia


http://gasafesite.org/
Georgia Network to End Sexual Assault 


http://www.gnesa.org
Georgia.gov:  Georgia Department of Human Resources


http://dhr.georgia.gov/
Women’s Law Initiative


http://www.womenslaw.org/GA/GA_main.htm
STATEWIDE CONTACTS/SHELTERS

Georgia Helpline






1-800-338-6745

Georgia Advocates For Battered Women and Children 250 Georgia Ave., SE Atlanta GA 30312 (404)524-3847 1-800-643-1212 

Liberty House of Albany, Inc. P.O. Box 2046 Albany GA 31702 Business #: 478-439-7094 Hotline/Crisis: 478-439-7065 

Project Safe P.O. Box 7532 Athens GA 30604 Business #: 706-549-0922 Hotline/Crisis: 706-543-3331 

Council on Battered Women, Inc. P.O. Box 54383 Atlanta GA 30308 Business #: 404-870-9600 Hotline/Crisis: 404-873-1766 

Women's Crisis Center P.O. Box 87515 Atlanta GA 30337 Business #: 404-969-6421 Hotline/Crisis: 404-969-6423 

Safe Homes of Augusta, Inc. P.O. Box 3187 Augusta GA 30914  404-736-2499 

S.A.F.E. P.O. Box 11 Blairesville GA 30512 Business #: 706-745-4832 Hotline/Crisis: 706-745-8900 

North Georgia Mountain Crisis Network, Inc. P.O. Box 1249 Blue Ridge GA 30513 Business #: 706-632-8401 Hotline/Crisis: 706-632-8400 

Amity House P.O. Box 278 Brunswick GA 31321 Business #: 912-264-4363 Hotline/Crisis: 912-264-4357 

Calhoun/Gardon County Council on Battered Women P.O. Box 2315 Calhoun GA 30703 Business #: 706-629-6065 Hotline/Crisis: 706-629-1111 

Carroll County Emergency Shelter 815 Dixie Street P. O. Box 2192 Carrolton GA 30117  404-834-1141 

Tranquility House P.O. Box 1383 Carterville GA 30120  404-386-8779 

Habersham Circle of Hope P.O. Box 371 Clarksville GA 30523 Business #: 706-776-3406 Hotline/Crisis: 706-776-3406 

The Women's Crisis Center of the Masters Inn, Inc. P.O. Box 87515 College Park GA 30337 Business #: 404-969-6421 Hotline/Crisis: 404-969-6423 

Columbus Alliance for Battered Women, Inc. P.O. Box 5840 Columbus GA 31906  706-324-3850 

Women's Support Network Route 3 Box 685 Covington GA 30209 Business #: 706-929-6789 Hotline/Crisis: 706-929-6789 

Family Haven P.O. Box 1160 Cumming GA 30130 Business #: 404-889-6384 Hotline/Crisis: 404-887-1121 

Noah's Ark P.O. Box 685 Dahlonega GA 30720  706-864-1986 

Paulding Co. Hope House P.O. Box 1056 Dallas GA 30132  404-445-5098 

Northwest Georgia Family Crisis Center, Inc. P.O. Box 554 Dalton GA 30722 706-278-6595 

Women's Resource Center of DeKalb County P.O. Box 171 Decatur GA 30031  404-688-9436 

S.H.A.R.E. House, Inc. P.O. Box 723 Douglasville GA 30133  404-489-7513  Toll Free #: (800)643-1212 

Wings P.O. Box 8277 Dublin GA 31040 Business #: 912-272-2129 Hotline/Crisis: 912-272-2129 

Fayette County Council on Battered Women P.O. Box 854 Fayetteville GA 30214 404-460-1604 

Army Family Advocacy Shelter Building #2640 Fort Benning GA 31905 Business #: 706-545-5516 Hotline/Crisis: 706-545-6969 

Office of the Staff Judge Advocate Building #34401 Fort Gordon GA 30905 Business #: 706-791-2847 Hotline/Crisis: 706-791-2979 

Gateway House, Inc. P.O. Box 2962 Gainesville GA 30503  404-536-5860 

Christian Women's Center P.O. Box 803 Griffin GA 30224  404-227-3700 

The County Protective Agency P.O. Box 1937 Hinesville GA 31313  478-368-9200 

Project L.O.V.E., Inc. P.O. Box 2107 La Grange GA 30241 Business #: 706-884-7589 Hotline/Crisis: 706-882-1000 

Cherokee Family Violence Center, Inc. P.O. Box 424 Lebanon GA 30146 Business #: 404-479-1804 Hotline/Crisis: 404-479-1703 

YWCA Crisis Intervention 48 Henderson Street Marietta GA 30064 Hotline/Crisis: 404-427-3390 

Association For Prevention of Domestic Violence P.O. Box 1241 McDonough GA 30253 Business #: 404-954-9220 Hotline/Crisis: 404-954-9229 

Milledgeville/Baldwin County Rape Crisis Center P.O. Box 632 Milledgeville GA 31061 Business #: 478-453-4673 Hotline/Crisis: 478-453-6537 

Association on Battered Women of Clayton County P.O. Box 870386 Morrow GA 30287  404-961-7233  Toll Free #: (800)643-1212 

Hospitality House For Women, Inc. P.O. Box 6163 Rome GA 30162 Business #: 706-235-4608 Hotline/Crisis: 706-235-4673 

Savannah Area Family Emergency Shelter, Inc. P.O. Box 22487 Savannah GA 31403  478-234-9999 

Camden Community Crisis Center, Inc. P.O. Box 1323 St. Mary's GA 31588  478-882-7858 

Brother Charlie Rescue Center P.O. Box 783 Tifton GA 31793  478-382-0577 

The Haven, "Battered Women's Shelter, Inc." P.O. Box 5382 Valdosta GA 31603  478-244-1765 
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