NOTES ON THE 15 AREAS OF EVIDENCE - DOMESTIC VIOLENCE

Photos.   The Polaroid Corporation is disseminating and training officers and safehouses.  One of our military justice attorneys attended one such training seminar this past week.  The reason is because follow up photos are critical.  It takes time for injuries to show up.  Most of us don’t mention follow up photos in our protocols.  Whether it’s the security policeman or family advocacy worker or an investigator--you’ve got to keep taking photos.

911 tapes.  If your jurisdiction doesn’t have 911 capability, then a statement from the dispatcher.  Even if the victim doesn’t say on the tape that her spouse hit her, it may be relevant evidence as to the emotional state of the victim at the time she called.  The sound of an incredibly terrified woman can become significant evidence.

Medical records.  Paramedic run sheets.  Any emergency unit that transports injured people--private ambulance companies, fire departments, hospital ambulances--have a run sheet.  On this sheet they should write what the victim says--put it in quotes.  It is these “excited utterances” that are an exception to the hearsay rule.

Torn clothing and damaged furniture.  An on scene investigation can render great dividends.  Remember Lucy who was slung into the door frame?  From pictures, a medical doctor was able to testify that it would have been almost impossible for someone to make that type dent and cause that type injury from tripping and hitting the door frame.  In the doctor’s opinion, in order for the acceleration to have been sufficient enough to cause the injury she suffered, she had to have been running full speed with head down and hands at her sides.

Defendant’s phone records.  Most batterers have to call collect from jail and those calls show up on the defendant’s phone bill.

Defendant’s Parents:  Standard operating procedure should be to call mom right after the incident or arrest.  “Hi, we’re concerned about Joe.  Think he needs help.”  You’ll be amazed at what she says during that first 48 hours when she identifies with the victim.  And why does she have that empathy--you guessed it, she was or is a victim too.  It’s the generational cycle repeating itself.  After about 72 hours, mom will again identify with the abuser just as victims do.  Not because it didn’t happen, not because it’s her fault, but because that’s the dynamic.  The victim is thinking how to be safer, how to make the kids safer, how to save the marriage, how to save the family, how to be able to make the mortgage, how to make the car payment.

Letters from the Defendant.  Batterers communicate with victims in writing.  We have even recently received a videoetaped communication from a batterer.  They write notes, cards and letters because they’re really sorry.  It’s not uncommon for victims to save these communications.  So you’ve got to have in your law enforcement protocol when an officer arrives at a domestic violence scene, to ask the victim if she has any notes, cards or letters from previous beatings.  And you know what, she just might go get them.  In one case a woman was asked that question and she brought out a shoebox.  And there were no prior police reports.  No prior history in the criminal justice system.  But there was a history of violence in that shoebox.

Defendant’s actions at the time of the incident.  Remember the defendant who showed up at the emergency room even though ER personnel had not contacted him?  He could not explain at trial how he knew his wife had been hurt.  Remember his rage at wanting to see his wife?  That was described by the nurse and security policeman on duty (although it was explained away by his great “concern and worry for his wife’s well being”).

Children’s statements.  If not taken at the time of the incident, these statements will be difficult, if not impossible, to obtain later.

Officer’s report and testimony.  Complete with a list of all of his specialized training in domestic violence and years of experience.  

Defendant’s Statements.  Defendants talk on the way to the SP station in law enforcement vehicles.  Lucy’s husband wanted the arresting officers to know he’s the vice president of a government contractor.  “Don’t you know who I am?  Do you know what kind of trouble you’re going to get into for this?  You’re going to have hell to pay for taking me to jail.  My wife is lying about me, we just had an argument.”   OOPS  Placed himself at the scene of the crime.  Don’t you just hate when defendants do that.  That’s all he ever admitted by the way.  He never said he hit her--never said there was any physical contact.  He just placed himself at the scene of the crime on the way to jail.  The police officer just sat in the front seat of the car and jotted it down.  He had been mirandized and he had refused to give a statement. So you have his statement placing him at the scene of the crime.

Body diagrams.  Take them into court on big styrofoam boards and when the jury goes to deliberate the bodies go with them.  

